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[bookmark: _Toc157441792]RIGHTS AND RESPONSIBILITIES POLICY AND PROCEDURE

[bookmark: _Toc157441793]PURPOSE

AmeCare recognises there are many human and legal rights participants are entitled to have acknowledged and upheld during the provision of supports and beyond.

This policy aims to ensure that AmeCare and its staff effectively promote, uphold and respect the legal and human rights of all participants, including their rights to freedom of expression, self-determination and decision-making. 

The policy outlines the specific measures and strategies that will be implemented to ensure that these rights are promoted, upheld and respected by AmeCare and how these rights will be communicated to the participants, their families, carers and support network and their community.
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This policy applies to:
· All AmeCare staff, including permanent or casual employees, contractors, consultants, and people otherwise engaged by AmeCare (e.g., volunteers).
· All participants receiving NDIS services and supports, including their families and support network.
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	Term
	Definition

	Advocate
	An independent advocate, in relation to a person with disability, means a person who:
(a) is independent of the organisations providing supports or services to the person with disability; and
(b) provides independent advocacy for the person with disability, to assist the person with disability to exercise choice and control and to have their voice heard in matters that affect them; and
(c) acts at the direction of the person with disability, reflecting the person with disability’s expressed wishes, will, preferences and rights; and
(d) is free of relevant conflicts of interest.

Disability advocacy is acting, speaking or writing to promote, protect and defend the human rights of people with disability.

	Plan Nominee (NDIS)
	A plan nominee is a person appointed by the National Disability Insurance Agency (NDIA) to act on behalf of a participant in relation to their NDIS plan. The plan nominee can make decisions about the management, implementation, and review of the participant’s NDIS supports and funding. A plan nominee must:
· Act in accordance with the participant’s wishes, will, and preferences.
· Promote the participant’s personal and social wellbeing.
· Consult with the participant and other relevant decision-makers.
· Build the participant’s capacity for decision-making wherever possible.
· Declare and avoid any conflicts of interest.
Appointment as a plan nominee is formalized through an Instrument of Appointment issued by the NDIA, and the nominee’s authority is limited to the scope specified in that instrument. Plan nominees are subject to the requirements of the NDIS Act 2013 and NDIA guidelines, and their role is distinct from that of guardians or administrators appointed under state or territory law.

	Legal Guardian 
	A legal guardian in Victoria is a person appointed by the Victorian Civil and Administrative Tribunal (VCAT) under the Guardianship and Administration Act 2019 (Vic) to make personal and lifestyle decisions on behalf of an adult who does not have decision-making capacity due to disability, illness, or injury. The guardian’s authority is defined by the guardianship order and may include decisions about accommodation, healthcare, access to services, and other matters specified by VCAT.
· The legal guardian must act in the best interests of the represented person, considering their wishes, preferences, and rights.
· Guardianship does not extend to financial or property matters (these are managed by an administrator).
· The appointment is formalized through a legal order, which specifies the scope and duration of the guardian’s powers.
Legal guardians are subject to oversight by VCAT and must comply with the Guardianship and Administration Act 2019 (Vic) and relevant guidelines.

	Administrator
	An administrator in Victoria is a person appointed by the Victorian Civil and Administrative Tribunal (VCAT) under the Guardianship and Administration Act 2019 (Vic) to make financial and property decisions on behalf of an adult who does not have decision-making capacity due to disability, illness, or injury. The administrator’s authority is defined by the administration order and may include managing bank accounts, paying bills, handling investments, and making other financial decisions as specified by VCAT.
· The administrator must act in the best interests of the represented person, considering their wishes, preferences, and rights.
· The appointment is formalised through a legal order, which specifies the scope and duration of the administrator’s powers.
· Administrators are subject to oversight by VCAT and must comply with the Guardianship and Administration Act 2019 (Vic) and relevant guidelines.
Administrators do not have authority to make personal or lifestyle decisions (these are managed by a legal guardian).

	Choice and control
	It means that participants have the right to make their own decisions about what is important to them and to decide how they would like to receive their supports and from whom.

	Person-centred
approach
	A person-centred approach involves creating a partnership between the service provider and its staff, as well as the participant and their family/support network. This approach places the participant at the centre of decision-making concerning their life.

	Duty of Care
	Duty of care is the legal and ethical obligation to take reasonable steps to ensure the safety and wellbeing of others, by avoiding acts or omissions that could foreseeably cause harm. This responsibility applies to individuals and organizations in positions of trust or authority, requiring them to act with caution and consideration to prevent injury or loss to those in their care.

	Dignity of Risk
	Dignity of risk is the principle that individuals have the right to make their own choices and take reasonable risks in pursuit of their goals, even if those choices involve the possibility of failure or harm. It emphasizes supporting autonomy and self-determination, while ensuring that safety is reasonably considered and supported.

	Supported decision-making
	Supported decision-making is a model for supporting people with disability to make decisions. The person with disability weighs options and makes a decision, with the support of an individual such as a support worker or a network of people who they choose to involve because they trust them to provide reliable, unbiased support for decision-making.
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AmeCare respects everyone’s human rights and the principle that all people should be treated with dignity and respect. AmeCare works to prevent or mitigate any negative impacts on human rights that may result from our operations or provision of NDIS supports and services.

AmeCare is committed to ensuring that each participant access supports that promote, uphold and respect their legal and human rights and is enabled to exercise informed choice and control. 

In keeping with its commitment to respecting all participants and staff's human rights, AmeCare will ensure that:
· Each participant’s legal and human rights are understood and incorporated into everyday practice.
· The provision of supports promotes, upholds and respects individual rights to freedom of expression, self-determination and decision-making.
· Communication with each participant about the provision of supports is responsive to their needs and is provided in the language, mode of communication and terms that the participant is most likely to understand.
· Each participant is supported to engage with their support network and chosen community as directed by the participant.
· Its business practices are aligned with the UN Guiding Principles on Business and Human Rights.
· All staff are treated fairly and without discrimination, promoting diversity in the workplace.
· The human rights of the communities in which we operate are respected.
· Staff consult with participants on human rights issues and provide easily accessible feedback and complaints management systems to resolve grievances promptly.
· The rights of Indigenous people are recognised, and we acknowledge their connections to lands and waters and respect their culture.

AmeCare will ensure compliance with all relevant legislation and standards, including the NDIS Practice Standards and the NDIS Code of Conduct, related to participant rights and responsibilities. 

AmeCare is committed to delivering high-quality, person-centered supports in alignment with the National Standards for Disability Services. These standards provide a framework to ensure that people with disability receive services that promote their rights, participation, and individual outcomes. By adhering to these standards, AmeCare ensures that participants are empowered to make informed choices, have access to feedback and complaints mechanisms, and receive services that are responsive to their needs and preferences. This commitment underpins our continuous improvement approach and reinforces our dedication to upholding the legal and human rights of all participants.
AmeCare is committed to upholding the rights of children and Indigenous participants in accordance with national and international standards. For children, AmeCare aligns its practices with the NDIS Quality Support for Children guide and the principles of the Convention on the Rights of Persons with Disabilities and the Convention on the Rights of the Child, ensuring that children with disability receive supports that respect their evolving capacities, participation, and best interests. For Indigenous participants, AmeCare follows the NDIS First Nations Strategy 2025–2030 and disability-inclusive cultural safety standards, working to provide culturally safe, equitable, and community-centred supports in line with the United Nations Declaration on the Rights of Indigenous Peoples and the Convention of Rights of Persons with Disabilities (CRPD).
AmeCare also has a responsibility to its staff to ensure their rights are acknowledged and upheld in the workplace. To achieve this, AmeCare requires all participants to understand their role in ensuring the rights of AmeCare staff are recognised and to take some responsibility to ensure they are upheld.

PARTICIPANTS' RIGHTS AND RESPONSIBILITIES

AmeCare will place participants at the centre of its supports and services and ensure that they are informed of their rights and responsibilities before services begin via the Participant Charter of Rights and Responsibilities, Service Agreement and Participant Portal.  

AmeCare complies with all relevant legislation and standards, including the NDIS Practice Standards and the NDIS Code of Conduct, related to participant rights and responsibilities. 

PERSON-CENTRED SUPPORTS

AmeCare adopts a person-centred approach to service delivery. This means everything AmeCare does is directed towards meeting the goals and needs of the participant. 

Staff members are supported in adopting the values underpinning the NDIS, including choice and control and person-centred approaches. This is reinforced by AmeCare’s policies and procedures and at induction and annual training.

AmeCare will actively work with the participant to identify their goals, needs, requirements, strengths and preferences to develop a Support Plan, which is reviewed yearly and/or if participant circumstances change. Staff must respect and respond to each participant’s needs and preferences in relation to their supports and services.

AmeCare attempts to meet the needs of the participant and their family as appropriate and practicable (e.g., preferred worker, timing and place of appointments), respecting the values and cultures of the family and considering their individual goals. 

AmeCare has a culture of continuous improvement and is committed to providing culturally competent and safe supports for all participants. We respect and value diverse cultural identities, including those of First Nations peoples and people from culturally and linguistically diverse backgrounds. Services are delivered in ways that are respectful, responsive, and free from discrimination, with access to interpreters and culturally appropriate communication as needed. 

AmeCare regularly seeks and welcomes feedback from all participants and their families and support networks to ensure equitable access for all and improve cultural safety. AmeCare uses this feedback to direct quality improvement activities, staff training and the strategic direction of the organisation.

ADVOCATE & SUPPORT PERSON 

AmeCare is committed to supporting participants in accessing independent support persons and advocates. AmeCare welcomes the opportunity to actively work with all advocates and support person/s to ensure that all participants’ rights are always upheld and respected. 

All participants have the right to have a trusted/appointed decision-maker or advocate. Independent advocates assist people with disability in understanding their rights and responsibilities. All participants have the right to seek assistance from an advocate or support person at any time. 

Participants may request support at any time during intake, assessment, or service delivery.

Staff will provide information in accessible formats and assist with contacting advocates or support persons. Information is available in Easy English and other accessible formats upon request.

Each support plan is reviewed regularly, and this is a time when the trusted or appointed decision-maker/advocate/support person is encouraged to be involved. In addition, all support plan reviews provide an opportunity for AmeCare to consider the human and legal rights of the participant as well as look at how the different supports provided to the participant align with their goals. 

Advocacy information, including contact details for independent support persons and advocates, is also available to participants on the Participant Portal in Easy Read format.


INFORMED CHOICE AND CONTROL

At the heart of choice and control is a participant’s right to be an informed consumer. Participants have a right to be informed about all aspects of the delivery of services to them so they can exercise their right of choice and control about who supports them and how supports and services are delivered, and if they need to change.

Participants have the right to make choices and should always be assumed to have the capacity to make those choices. Participants also have a right to question, seek additional information about or refuse to receive any part of a service. This is central to their individual rights to freedom of expression and self-determination.

Adult participants have the right to choose who does and who does not help them to make any given decision. Partners, families of choice, families of origin, friends, carers, advocates, support persons and others can play an important role in a participant’s life. But not all participants need or want support in decision-making.

For children and young people, families also have an important role. In the early years, staff must work with families to understand a child’s strengths, interests and needs, and support them in their caring role. As a child grows up, they will be more involved in decision-making. Staff must involve children and young people in decisions that affect them in ways appropriate to their age and stage of development.  

Staff must work directly with the participant wherever possible. They must consult them about who, if anyone, they want to involve in decisions and discussions about their services and supports.

When the participant has a legal guardian, staff must be clear on the decisions in which they need to involve the legal guardian. However, staff still have an obligation to ensure they have the capacity to listen to and support the person in making decisions. Workers can use supported decision-making to do this.

There may be times when risks need to be taken to assist the participant in attaining the necessary skills to reach their goals, e.g., when moving from one walking aid to another, there may be a risk of a fall as skills are attained. 

Potential risks are discussed with the participant and/or their trusted/appointed decision-maker throughout the support plan period. Risks and their consequences are known by all staff and participants, and the participant’s choice is respected by AmeCare. Safety for the participant is imperative, and if the risks are assessed as too high, we will discuss them with the participant and modify their support plan as appropriate. 

If a participant’s choice may affect staff safety, AmeCare will work with the participant to identify and manage risks. For example, staff may conduct a risk assessment, adjust the support plan, provide additional training or protective equipment, arrange for extra staff during high-risk activities, or modify the environment to reduce hazards. Open communication with the participant about potential consequences is essential, and where necessary, AmeCare may consult with the participant’s advocate or trusted decision-maker to find solutions that respect both the participant’s rights and staff safety. This approach ensures that supports are delivered safely while honouring the dignity of risk and the duty of care for everyone involved. 

AmeCare will also keep the participants informed about any potential risks and benefits associated with achieving their goals and will investigate any incidents that occur following the NDIS (Incident Management and Reportable Incidents) Rules 2018 and AmeCare’s Incident Management Policy and Procedure. Participants will be kept informed about the investigation process and outcomes through clear and timely communication from AmeCare staff. This may include providing updates during the investigation, explaining the steps being taken, and sharing the results and any actions or changes resulting from the investigation. Information can be delivered in the participant’s preferred communication method—such as in-person meetings, phone calls, written correspondence - to ensure understanding and transparency. Where appropriate, participants’ families, carers, or advocates may also be included in these communications to support the participant throughout the process.


COMMUNICATION WITH PARTICIPANTS

AmeCare intake and support planning processes for new NDIS Participants include consideration of communication needs and who they wish to be involved in the assessment and support planning process (e.g., family member).

To support appropriate communication with each participant about the provision of supports that is responsive to their needs, AmeCare will ensure that information is provided in the language, mode of communication and terms that the participant is most likely to understand, e.g., using Easy English documents, assistive technology, modified language or interpreters.

In practice, this means staff must:
· communicate in a form, language and manner that is accessible and appropriate 
· be able to use a range of communication tools to communicate with the participants they support, using assistive technology and alternative forms of communication, such as email, text messages or symbols. 
· where the participant speaks a language other than English or uses Auslan, organise for someone who speaks their language or uses Auslan (where possible) to assist with important discussions, or use qualified interpreters, where this support is covered by their NDIS plan. 
· confirm that the participant and their families, carers or advocates (where relevant) understand what has been explained and are aware of potential benefits and risks associated with any part of a proposed plan for the delivery of supports and services.
· respond to the will, preferences and concerns of the participant in relation to their supports and services – raising requests or complaints to be addressed by AmeCare, where necessary.

COMMUNITY PARTICIPATION

The importance of social participation is recognised by AmeCare staff, and all participants are supported to engage with their family, friends and chosen community as per their direction. The preferred social environment and community participation are considered when developing each participant’s support plan.
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AmeCare places a strong emphasis on considering the needs and preferences of participants at the centre of its supports and services. 

PARTICIPANT CHARTER OF RIGHTS

Before the provision of supports, staff will provide all participants with information on their rights and responsibilities through the Participant Portal. 

AmeCare will provide support in a manner that is consistent with the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD) and all relevant laws, including the National Disability Insurance Scheme Act and Rules and the Australian 
Consumer Law. 


RESPONSIBILITIES

It is the responsibility of the Senior Management Team to:
· Ensure there is an organisation-wide approach to rights and responsibilities for participants.
· Regularly review that the participant’s legal and human rights are understood and integrated into everyday practice.
· Promote a culture of shared responsibility for the rights and responsibilities of participants.
· Regularly evaluate and review risks and other relevant information in relation to the rights and responsibilities of participants.
· Ensure there are appropriate escalation processes in place for the rights and responsibilities of participants that could result in substantial liability and/or have the potential to come to the attention of the Director or their delegate.
· Ensure the activities related to this policy are implemented and monitored.
· Ensure staff receive training on participants’ rights and responsibilities at induction and on an annual basis.

It is the responsibility of all staff to:
· Adhere to this policy and its related procedures and guidelines.
· Provide the participant with access and reminders to access their participant portal.
· Provide information to the participant about their rights and responsibilities and the provision of supports in a way that is responsible to their communication needs or in an alternative format such as a different language, Easy English, detailed verbal explanation or through the use of interpreters.
· Explain the rights and responsibilities to the participant at the time of the initial assessment. 
· Endeavours to ensure the participant understands the information by using appropriate communication and interpreters if required. If staff is uncertain the participant understands their rights and responsibilities, they must seek consent to talk with a trusted decision maker, family member or advocate. An advocate is independent and helps a person with disability have their voice heard; a plan nominee is formally appointed to make NDIS plan decisions; a legal guardian makes personal and lifestyle choices for someone who cannot do so; and an administrator manages financial matters for someone who lacks decision-making capacity.
· Identify the participant’s needs and preferences during the initial assessment meeting and document them in Brevity work with the participant to establish goals and desired outcomes, and regularly communicate with them in a way that meets their identified needs and preferences.
· Empower, encourage and enable all participants to participate in decision-making for choices of support activities in their daily life. 
· Provide information and support to participants to access an independent support person or advocate involved in assisting them in making decisions and choices that affect their lives.
· Respond to the changing needs, goals, aspirations, and choices of participants and communicate in appropriate formats to facilitate their informed decision-making and choices.
· Facilitate the participant's engagement with their family, friends, and community as desired, create an individual file for each participant, communicate openly and honestly, and help participants access advocates, interpreters and/or other service providers, if necessary, through referrals.
· Work with the participant’s advocate, trusted decision-maker, or family member to ensure that the participant’s voice is heard and that they have choice and control in matters that affect them. 
· Regularly review the supports provided to the participant with the participant and their advocate or trusted decision-maker.
· Be courteous and respectful towards the participant at all times. 
· Respect the participant’s individual values and beliefs.
· Provide high-quality, safe support that meets the participant’s needs at a location and time that is convenient for them.
· Complete all mandatory training in relation to this policy.

It is the responsibility of the Director or their delegate to:
· Review this policy and procedure, the Service Agreement and the Participant Portal at least annually. This includes informing the participants and staff of any changes made to these documents.
· Delegate the day-to-day responsibility for ensuring the activities related to this policy are implemented and monitored by the relevant supervisors or managers.
· Oversee that participants’ legal and human rights are understood and incorporated into everyday practice.

STAFF TRAINING
All AmeCare staff receive training that incorporates the National Standards for Disability Services, ensuring that team members understand and apply best practices in promoting participant rights, person-centered support, and continuous improvement in service delivery.
All AmeCare staff receive training in cultural competence and cultural safety. This includes understanding and respecting diverse cultural identities, delivering supports free from discrimination, and using culturally appropriate communication methods. Training is provided at induction and updated annually to ensure best practices.
AmeCare will train all workers on how to uphold and respect the participants’ legal and human rights and deliver person-centred supports.

AmeCare policies and procedures take the participant’s rights into consideration, and our staff receive training on participants’ rights and responsibilities at induction and on an annual basis. 

MONITORING AND REVIEW

This policy and procedure will be reviewed at least annually, taking the participant’s rights into consideration and any previous complaint raised by our participants regarding their rights.

AmeCare will regularly audit our practices, processes and systems to ensure that each participant’s legal and human rights are understood and incorporated into everyday practice.
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· Service Agreements
· Easy Read “Participant Charter of Rights and Responsibilities” – located on Participant Portal as well as site “Resident Information Board”. 
· Participant Support Plan via CMS
· Staff Portal
· Accommodation Manual 
· Internal Audit Program
· Staff Training Plan
· Staff Induction Checklist
· Incident Management Policy and Procedure
· Code of Conduct
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· National Disability Insurance Scheme Act 2013 (Cth)
· National Disability Insurance Scheme (Code of Conduct) Rules 2018
· NDIS Quality and Safeguards Commission. The NDIS Code of Conduct – Guidance for Workers – March 2019
· National Disability Insurance Scheme (Provider Registration and Practice Standards) Rules 2018
· National Disability Insurance Scheme (Complaints Management and Resolution) Rules 2018
· National Disability Insurance Scheme (Quality Indicators for NDIS Practice Standards) Guidelines 2018
· NDIS Practice Standards and Quality Indicators – November 2021
· Guardianship and Administration Act 2019 (Vic)
· Office of the Public Advocate (Vic)
· NDIA Guidelines on Nominee Appointments
· National Standards for Disability Services 
· United Nations Convention on the Rights of Persons with Disability (CRPD) 2006
· Disability Act 2006 (VIC)

REVIEW DETAILS

	Approval Authority:
	Director – Gina Robinson

	Approval Date:
	12/06/2025

	Last Update Date:
	Reviewed 1.11.25 

	Next Review Date:
	1/11//2026

	Version Control No.:
	v.1.1





Rights and Responsibilities Policy and Procedure v1.1		Page 1 of 1
image1.png
e

{,\AmeCare

Wotking it o sn the canvas of gout (f




